
 

 

 

 
 

Office of the President and Vice-Chancellor, University of Southampton, Highfield Campus, Southampton SO17 1BJ  United Kingdom  
Tel: +44 (0)23 8059 4691  Fax: +44 (0)23 8059 5781   www.southampton.ac.uk 
 

Dirk Eisman 
By email only 

1 April 2021 

Dear Dirk Eisman 

RITM306673: Internal review of RITM0260877 - Agreements on the Confucius Institute 

 

I refer to your email of 28th July 2020, wherein you requested a review of the University’s response to an FOI 
request made on the 29th January 2020. A copy of the original request and the University’s response are set out 
in appendices to this letter.  

 

In your request for a review of the University’s decision you stated that you thought it was important that an 
organisation discloses how it receives and spends public money from China and the UK and “it is unacceptable 
that especially that part of the agreement has been blacked out”. 

 

My review has considered whether the University correctly answered your freedom of information request under 
the Freedom of Information Act 2000 (“the Act), as well as your above concern.  

 

The University’s first obligation under the section 1(a) of the Act, is to advise you whether the University does 
hold the information specified in your request. Following this review, I conclude that the University correctly 
stated it held the information.  

The University provided the requested Agreements with the exception of five redactions; one of which was 
applied on page 11 (cited as page 9 in our original response) of Agreement B, as it was considered exempt from 
disclosure by virtue of Section 43(2) of the Act, entitled Commercial Interests. 

Your request for a review specifically relates to this redaction and so I have particularly considered this in my 
review. 

Our refusal notice did comply with section 17(1)(b), which provides that the University should state the exemption 
used in the refusal notice. The University stated that some of the information contained within the Agreements 
was exempt (and so redacted) by virtue of section 42(3) and 40(2) of the Act.  

Upon further consultation with our Confucius Institute, the University concludes that to disclose the information 
redacted (the “start-up fund” amount), would undermine the University’s capacity to effectively negotiate 
contractual agreements of this nature going forward. Indeed, the contractual obligations imposed by Agreement 
B are still current, and open at present to negotiation.  

Freedom of Information Act 2000|RESPONSE TO REQUEST 

INFORMATION PROVIDED BY THE UNIVERSITY OF SOUTHAMPTON 

https://www.whatdotheyknow.com/body/university_of_southampton



2 

The four other redactions in both Agreements were cited as exempt from disclosure by virtue of Section 40(2) of 
the Act; these exemptions are upheld as these are the names of the signatories and are considered to be personal 
information.   

I conclude that following this internal review the University did meet its Section 1 obligations under the Act, and 
your request for a review has not been upheld.   

If you are not content with the outcome of this internal review, you have the right to apply directly to the 
Information Commissioner for a review of whether the University has met the requirements of the FOIA. The 
Information Commissioner can be contacted at: 

 

Information Commissioner’s Office, 

Wycliffe House, Water Lane, 

Wilmslow, Cheshire 

SK9 5AF 

  

 

Yours sincerely 

 

 
Richard Middleton 
Chief Operating Officer  
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Appendix A 
 
Original email from requester: 
 

• Email received 29-01-2020 14:21:01 
 

o Email received 
o Subject: Freedom of Information request - Agreements on the Confucius Institute 
o From:request-639834-772fff8a@whatdotheyknow.com  
o To:foi@soton.ac.uk 

 
Description: 
 
Dear University of Southampton, 
 
Under the Freedom of Information Act 2000, I request the following: 
 
- Agreements and supplementary agreements with the Office of Chinese Language Council International 
(Hanban) and the Xiamen University on the establishment / continuation of the Confucius Institute at the 
University of Southampton 
 
Yours faithfully, 
 
Dirk Eisman 

________________________________________________________________ 

Original response from University: 
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Legal Services, University of Southampton, Highfield Campus, Southampton SO17 1BJ  United Kingdom  

foi@soton.ac.uk www.southampton.ac.uk 

 

By email only to  request-639834-772fff8a@whatdotheyknow.com 

 

22 July 2020 

 

 

Dear Dirk Eisman, 

 

 

Freedom of Information Act 2000 

Request for information: response 

 

Date of request: 29 January 2020 

Due date: 26 February 2020 

Ref: RITM0260877 

 

 

 

We refer to your request for information under the F eedom of Information Act 2000 (“the Act”). 

 

Please accept our apologies for the delay in responding to your request. 

 

Below is your question with the University’s corresponding response. 

 

Question: 

Under the Freedom of Information Act 2000, I request the following: -  

Agreements and supplementary agreements with the Office of Chinese Language Council International (Hanban) 

and the Xiamen University on the establishment / continuation of the Confucius Institute at the University of 

Southampton  

 

 

Answer: 

In accordance with section 1(a) of the Act we confirm that the University that the University holds information of 

the description specified in your request. 

 

Please find the requested Agreements at Annex 1. 

 

Annex 1 contains the following Agreements:  

• Agreement A: Xiamen University Implementation 

• Agreement B: Confucius Institute China & UoS Agreement 

FREEDOM OF INFORMATION ACT 2000 | LEGAL SERVICES – FOI@
SOTON.AC.UK 

REF: REQUEST FOR INFORMATION 

INFORMATION PROVIDED BY THE UNIVERSITY OF SOUTHAMPTON 
Freedom of Information Act 2000|RESPONSE TO REQUEST 

INFORMATION PROVIDED BY THE UNIVERSITY OF SOUTHAMPTON 

https://www.whatdotheyknow.com/body/university_of_southampton



2 

Please note redactions have been applied on page 4 of Agreement A, and page 9 of Agreement B, as this 

information is exempt from disclosure by virtue of Section 40(2) of the Act. The information requested constitutes 

an individual's personal data under the Data Protection Act 2018.  

Section 40(2) confers an absolute exemption. 

 

Please note a redaction has been applied on page 4 of Agreement B, as this information is exempt from disclosure 

by virtue of Section 43(2) of the Act, entitled Commercial Interests. 

  

As Section 43(2) is a qualified exemption, the University has considered the public interest test: 

  

Factors favouring disclosure  

- Openness and Transparency: it is in the public interest that the University, as public authorities, is as open and 

transparent as possible in the way that we operate and the way in which we make decisions are made, and how 

the University spends public money. 

  

Factors favouring non-disclosure 

- Commercial Strategy: it is not in the public interest to disclose information that would undermine the 

University’s capacity to effectively negotiate contractual agreements. It is important that contractual negotiations 

allow the University to secure its future sustainability and releasing current terms of contract would undermine 

the University’s negotiating position by giving insight into its commercial strategy. 

 

- Efficiency and effectiveness: It is not in the public interest to disclose information that would reduce the 

efficiency and effectiveness of the University by eroding its ability to negotiate with companies individually.  

The information requested contains data, which would give in ight into a University activity that would be likely 

to prejudice the commercial interests of the University and other companies. To disclose the contract particulars 

into the public domain would be likely to affect its future commercial negotiating position. The University needs 

to maintain excellent working relationships with collaborators while successfully negotiating new contracts, 

enabling us to have competitive prospects in the higher education sector  

 

Given the above considerations, the University concludes that it is in the greater public intere t not to disclose 

the information at this time. 

 

 

If you do not feel that we have dealt with your request in accordance with the requirements of Part I of the Act, 

you may request a review. Your request for a review should specify in what respect you consider that the 

requirements of Part I have not been met. Please address your request to the Chief Operating Officer at the 

following address: foi@soton.ac.uk. 

In accordance with section 5.3 of the Code of Practice, a request for a review must sent within 40 working days 

of the date of this email. The University is not obliged to accept any requests for a review beyond 40 working 

days. 

We will endeavour to respond to your request for a review within 20 working days of receipt. 
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The Information Commissioner is responsible for enforcing rights of access to information and the operation of 

the publication scheme. You may apply to the Information Commissioner in writing (FOI/EIR Complaints 

Resolution, Information Commissioner's Office, Wycliffe House, Water Lane, Wilmslow, Cheshire SK9 5AF) or 

electronically for a decision whether, in any specified respect, your request for information has been dealt with 

by the University in accordance with the requirements of Part I of the Act. The Information Commissioner will not 

normally take action unless they are satisfied that the University's review procedure has been exhausted. 

  

Yours sincerely, 

 

Freedom of Information Office 

email: foi@soton.ac.uk 

  

Ref:MSG9426197 
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ANNEX 1 
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