UNIVERSITY OF

Southampton

Dirk Eisman
By email only

1 April-2021
Dear Dirk Eisman

RITM306673: Internal review(of RITM0260877 - Agreements on the Confucius Institute

| refer to your email of 28" July,2020“wherein-yousrequested a review of the University’s response to an FOI
request made on the 29" January 2020. A copy, of‘the  original request and the University’s response are set out
in appendices to this letter.

In your request for a review of the University’s decisiom you'stated that you thought it was important that an
organisation discloses how it receives and spends-public/nmoney from, China and the UK and “it is unacceptable
that especially that part of the agreement has been-blacked out’.

My review has considered whether the University correctly/answered your freedom of information request under
the Freedom of Information Act 2000 (“the Act), as well as your.above cohcern.

The University’s first obligation under the section 1(a) of the ActyiS to advise you whethér the University does
hold the information specified in your request. Following this review{ |)conclude that theUniversity correctly
stated it held the information.

The University provided the requested Agreements with the exception of ‘five) redactions; one”of which was
applied on page 11 (cited as page 9 in our original response) of Agreement B, as¢dtwas considered exempt from
disclosure by virtue of Section 43(2) of the Act, entitled Commercial Interests.

Your request for a review specifically relates to this redaction and so | have particularly“considered this in my
review.

Our refusal notice did comply with section 17(1)(b), which provides that the University should state the exemption
used in the refusal notice. The University stated that some of the information contained within the Agreements
was exempt (and so redacted) by virtue of section 42(3) and 40(2) of the Act.

Upon further consultation with our Confucius Institute, the University concludes that to disclose the information
redacted (the “start-up fund” amount), would undermine the University’s capacity to effectively negotiate
contractual agreements of this nature going forward. Indeed, the contractual obligations imposed by Agreement
B are still current, and open at present to negotiation.
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Tel: +44 (0)23 8059 4691 Fax: +44 (0)23 8059 5781 www.southampton.ac.uk



The four other redactions in both Agreements were cited as exempt from disclosure by virtue of Section 40(2) of
thé-Act; these exemptions are upheld as these are the names of the signatories and are considered to be personal
information.

l'conclude that following this internal review the University did meet its Section 1 obligations under the Act, and
your.requeést for a review has not been upheld.

If yousaresnot content with the outcome of this internal review, you have the right to apply directly to the
Information Commissioner for a review of whether the University has met the requirements of the FOIA. The
Information Lommissioher can be contacted at:

Information Commissioner’s Office,
Wycliffé House;"Water Lane;

Wilmslow; Cheshiré

SK9 5AF

Yours sincerely

v

Richard Middleton
Chief Operating Officer



Appendix A
Original email from requester:

e Emailreceived 29-01-2020 14:21:01

Email received

Subject: Freedom of Information request - Agreements on the Confucius Institute
Fraom:irequest-639834-772fff8a@whatdotheyknow.com

To:foi@soton.ac.uk

ONO=-O Q

Description:

Dear University of. Southampton,

Under the Freedom(of Information Act 2000, | request the following:

- Agreements and supplementary agreements’with the Office of Chinese Language Council International
(Hanban) and the Xiamen Uniyersity‘on the establishment / continuation of the Confucius Institute at the
University of Southampton

Yours faithfully,

Dirk Eisman

Original response from University:
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Due date: 26 Fe ’YCj
Ref: Wz é\% P
%0, X7
We refer to your request for inforntsio ?{he F of Information Act 2000 (“the Act”).

Please accept our apologies for the a% i
/
Below is your question with the University’ Oﬁ@

Question: ~p/5:/

Under the Freedom of Information Act 2000, | reque@!n /?

Agreements and supplementary agreements with the O f( hi La e Council International (Hanban)
and the Xiamen University on the establishment / continu n

}g g@nstitute at the University of
Southampton
| % Foﬁgoo

g 3K

Answer: &

In accordance with section 1(a) of the Act we confirm that the University that nive A‘ormation of
the description specified in your request. %
Please find the requested Agreements at Annex 1. @\

Annex 1 contains the following Agreements: O ¢
e Agreement A: Xiamen University Implementation %
e Agreement B: Confucius Institute China & UoS Agreement ’O

Legal Services, University of Southampton, Highfield Campus, Southampton SO17 1BJ United Kingdom
foi@soton.ac.uk www.southampton.ac.uk



Q@e %ions have been applied on page 4 of Agreement A, and page 9 of Agreement B, as this
t@s exempt from disclosure by virtue of Section 40(2) of the Act. The information requested constitutes

/9 i dL!aS? ersﬁal data under the Data Protection Act 2018.

o/n{g(e%solute exemption.

nhas applied on page 4 of Agreement B, as this information is exempt from disclosure
) of , entitled Commercial Interests.

A

t
@(em%the University has considered the public interest test:

Factors favou

- Openness and Tr. pmerest that the University, as public authorities, is as open and
transparent as possi gt ratesand the way in which we make decisions are made, and how
on

the University spends pu

Factors favouring non-disclosuseC\
- Commercial Strategy: it is not i i isclose information that would undermine the
University’s capacity to effectively nego

- Efficiency and effectiveness: It is not in the pub i formation that would reduce the
efficiency and effectiveness of the University by eroding its.abili ith companies individually.

i ctivity that would be likely

to prejudice the commercial interests of the University and other ( “To the contract particulars

! The University needs

to maintain excellent working relationships with collaborators while ess neg ihg new contracts,

o

/

If you do not feel that we have dealt with your request in accordance with the requirements o | of t t,
you may request a review. Your request for a review should specify in what respect you consider tha %

enabling us to have competitive prospects in the higher education sector.

Given the above considerations, the University concludes that it is in the grea
the information at this time.

requirements of Part | have not been met. Please address your request to the Chief Operating Officer at
following address: foi@soton.ac.uk.

In accordance with section 5.3 of the Code of Practice, a request for a review must sent within 40 working days O,i_
of the date of this email. The University is not obliged to accept any requests for a review beyond 40 working
days.

We will endeavour to respond to your request for a review within 20 working days of receipt.



nce with the requirements of Part | of the Act. The Information Commissioner will not
ey are satisfied that the University's review procedure has been exhausted.

Freedom of Information Office

email: foi@soton.ac.uk 3@0
Ref:MSG9426197
:/






requirements of United Kingdom society, to take full adv
resources of both parties and to promote the development

A.

B.

Paag}' Xi 1% People’s Republic of China
% e
Party B: Univers an‘ﬁct:q)n, United Kingdom
S A
» L7

In order to enhance e ion
Chinese language abiIi{?t
friendship between people the
Confucius Institute at the Unive
authorized and approved by Ha

LINIVERSITY Od

Southampton

S 0%7""“0" Agreement to Cooperate in the Establishment of
’W%Bus Institute at the University of Southampton,

/% %) /p@ United Kingdom

%

82
rs

@0 the

teachers of Chinese as a Foreign Language and administering examinat
teachers.

Sponsoring exhibitions, meetings, publications, performances or competitions for% @
purpose of promoting the usage of Chinese language and promotion of Chinese culture. %
Conducting research on China and promoting scholarly exchanges between the United

Kingdom and China. ’ O
Organizing HSK tests and developing Chinese language examinations that meet local 'f
market needs.

1/4



F. Providing consulting services to those who are interested in studying in China.

60 s and Obligations of Party A
@ mreseniatives from Party A to be members of the Confucius Institute Board of
of Southampton and participate in the management of the Institute to ensure
@ plementation of the Confucius Institute constitution.
Obtai t@gﬂwal from the Chinese education administrative authority needed for
eertainzel per@e projects.
m@ ive and teaching staff from Party A according to the requirements of
&e headquarters and the work of Confucius Institute as well as
orthg salary and other relative costs of those who are selected.

University of : e management of the Institute and ensure the
enforcement of < %t' Land Bylawsoithe Confucius Institutes>.

B. Obtain approval, where” requi f}( eleyant educational authorities in the United
Kingdom. O

C. Provide classrooms, office rodms, basi i ilities and other infrastructure for the
Institute.

D. Select staff from Party B to participate
salary and other relative costs. /)(?\

lll. Methods of Management /L@\@\S}@

4
Qﬂﬂ @\ dership of

the Institute Board. The Board consists of 7 representatives fromihe ich are

should be enough to represent both parties.

Both parties are committed to following the principle of high quality, requlated management and
law-abiding operations and to truly safeguarding the honor and the standard of quality of higher
education of both China and the United Kingdom.

IV. Financial Arrangements
2/4



A\

Both parties shall bear the costs of applying for the approval of this project in their respective
countrles

vesfment of Chinese side to cover the establishment and annual running costs of the
fueflg-Ipstitute, University of Southampton; Party B also have to raise money to bear to
C to the stipulated proportion(1:1). _

V/
d/mp)b %venue (tuition fees and income from sponsor companies) shall be used to

tut@:ise teaching and research levels, and maintain the regular operation of

Al Hrg EZ nnual budget and final accounting report. The annual budget
2 e%;red by the Institute Board and approved by Han Ban and

/p aries shall apply together to the Confucius Institute headquarters for funds as

5
%@. 2

"

\
S

Univ C of the money borne by the Chinese side should be

manage r% Méthgd ipancial Management of Chinese Side of Confucius
Institutes iss o% te quarters.
V. Other matters /)O@Qlééﬁ

The Agreement shall be effectp@ '
shall have a period of validity of 5

neither party notifies the other in er
automatically be extended for another 51 /€3
Southampton and Han Ban is terminated, ther

parties sign below. The Agreement
before the end of the Agreement,
inate the Agreement, then it will

t between the University of
i inate automatically.

This Agreement is written in Chinese and in Engﬂ’ keep one copy in
Chinese and one copy in English of the signed Agreement: gbj' th languages,
shall have the same effect. &

In the events of any dispute, the two parties should in the first m?t 0 ‘a een

the parties concerned, failing which it shall be referred to the signat fth:
their successors who will seek to resolve it through negotiations in good

Other matters not settied by this Agreement shall be solved through frien op
negofiations between the two parties.
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’?/Sig

@Zthu’ Jied aéen

/ ‘“*’

lfiiu of t,bgdegal representative

Xlamen University, the People’s Republic of China
(pnnverslty of Southampton, United Kingdom

Signature of the legal represeniative
or authorized agent
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S@lt ampton
@ AGREEMENT BETWEEN
Q%Qﬁ\ CIUS INSTITUTE HEADQUARTERS OF CHINA
/):(\ O AND
OF SOUTHAMPTON, UNITED KINGDOM
Uﬁ}HE ESTABLISHMENT OF
é&}u T@%AT UNIVERSITY OF SOUTHAMPTON
(04
% é? v,
AL
.P

In order to strex@l)e peration between China and the
United Kingdom, supaqn ro the development of Chinese

language education, and 11@93 tanding among people in

u
China and in the United Kin : i
s
By-laws of Confucius Institutes, e’@ %&I Headquarters of
China (“the Headquarters™) and Univers@@\%a of the United

N7,
Kingdom, for the establishment of Confucuﬁ}&s‘: uﬁ,%versny of
Southampton (the Institute), hereby agree as fol o%s; O/Qd ;O

L&
Article 1  Purpose %

The purpose of this agreement is to identify the rights and re

the Constitution and

O
%

of the Headquarters and University of Southampton in the establ

and management of the Institute.

Article 2 Character



i ’%@%3 Executive Institution

‘Q,%e@z\ of Southampton is desirous of collaborating with Xiamen

@ity@l‘he Headquarters will authorize and appoint Xiamen
odevelop the Confucius Institute with University of

@¢ O%T%Sﬁﬂﬂe will be established and will operate within

@Q%ou and University of Southampton and Xiamen

1{% mentary agreement on detailed matters of the

coopera U%ﬁ%‘y agreement should be reviewed by the
Headquarter@/e%)re f\ A

The Institute mu/sbél %ne year after this agreement is
signed. OO/))%\ %

4y
Article 4 Scope of Activities O@O@
The Institute may undertake serve ‘IP '
the Constitution and By-laws, and local c@@%ﬁb :

1. Teaching Chinese language and providin ines teaching

NG
resources; X AN\ ,(6\

2. Training Chinese language instructors; &
3. Holding the HSK examination (Chinese Proficiency
the Certification of the Chinese Language Teachers;
4. Providing information and consultative services concerning
education, culture, and so forth; %
5. Conducting language and cultural exchange activities; O

6. Promoting Chinese language and contemporary China studies in local



schools, including support for and professional development training of
(%mese language teachers, curriculum development and implementation,

@ppomng links to, and the activities of the local Chinese cultural

Mit% research and development of academic programﬁles and
W‘“l@:’llaboration and exchanges with relevant departments at
1 %hich support the key objectives of the Institute.

%‘Yy&h authorization and by appointment of the
He% I

O//(j %
Article 5 1za

1. The Instltute% ampton shall adopt a Director
Responsibility System’ % of the Board of Directors.

2. The Board of Directo ith an equal number of
members nominated from the%ﬁ /:)f ampton and Xiamen
University, and its duties mclu d amending the

Constitution of the Institute; formulatl

and final financial accounts of the Institute; reporting t
on the management status and significant issues.

3. University of Southampton shall appoint one director as the Difec
the Institute and Xiamen University shall appoint one director as the
Deputy Director of the Institute. The day to day operation of the Institute

will be the responsibility of the Director and Deputy Director following



,9 ’5%\ procedures established by the University of Southampton and in
(%:ordance with the Constitution and By-Laws of the Confucius Institute.
6\ @&.%e Headquarters wishes to make representations in relation to the
’9, hi@c,(kuality, it shall do so through the Board of Directors who shall

49
% ndgive such representations serious consideration.
S.
//@ itutgractivities must be in accordance with the Constitution and
@ Y. /)&ls @pect cultural custom, shall not contravene any laws

’ re%}ﬂp}he United Kingdom and China

%, nsd%\?/ a% annual budget proposals and final financial
accountg,) hic il of the consolidated accounts of the
University o th %ﬂ}ﬂ e prepared so that the finances of the

Institute can be/) W

Southampton will be in% %

finally assume the sole res

d transparently. University of

ment and operation. It should

language course fees and other

Article 6 Obligations

The obligations of the Headquarters: 'S}& J— é\
. . O [0
1. To authorize the use of the title “Confuci ti %\and

institute emblems.

at commencement. %

3. To providejjjil} start-up fund, and provide a set amount of annual

funding according to needs.



6\ 4. To send numbers of Chinese instructors based on the requirements of

\ %ohing, and pay for their air fares and salaries.

% %D

‘9,%0 tions of University of Southampton
%rov@a fixed office place and appropriate sites for teaching and

%t@@f the Confucius Institute; equipped with office and

jti nd shall take responsibility for the setting up,

’%ag %\%ﬁ(enance of the Institute in the University of

ﬁ%ﬁtrative personnel (full time or part-time)
, ta provide necessary working facilities

and resources for e

3. To assist the Chin

permits. %
4. To provide accounts to the %n ct of all sums received
o

from the Headquarters, which show@g i

Institute. /L@\ e
5. To provide a set amount of annual fundin ic t be less
Q&&l

than the amount provided by the Headquarters, i

accounted for by meeting the obligations in this agree%\?o )\

Article 7 Intellectual Property

&lsa application and residence

S

1. The Headquarters exclusively owns the title of “The Con L(ébl '%
Institute”, its related logo, and emblem as its exclusive intellectual %
property. The Headquarters grants the University of Southampton O

rf

non-exclusive licence to use its intellectual property for the Term of this



agreement. University of Southampton agrees that it cannot continue
lying or transfer the title, logo, and emblem in any form, either

6{1% or indirectly, after this agreement has been terminated.

@O'I'h@/geadquarters grants the Institute non-exclusive use of its

t%\aching materials and courseware.

l%se materials the University of Southampton will:

p%gt\of the aforementioned materials;

bé 3 t @e%quarters in writing of any unauthorized use

of the lo y other copyrighted materials of the

Q
nstitute; }
Institute; ,{./) %
Q

DS
0, KT | |
c. not transfer to a@al )\ the aforementioned copyrighted
materials without written% Headquarters;
/.
io

d. not use or transfer any of t 7 opyrighted materials of
N

the Institute should this agreement e@ ed as per Articles

11 below; /Lé?%\/)\ /C?

e. return copyrighted materials originating fr‘o% e &to the
. . N\ AN\ ,

Headquarters or its designated party upon the ina is

agreement. Furthermore, the Headquarters will reimbu e I

of Southampton for any such copyrighted materials %
purchased. }%‘
b,

2

Article 8 Revision
With the consent of both parties, this Agreement may be varied during its

implementation and any variations will be made in writing, both in

13

&
»f-



%@ree@t shall be come into effect on the date when the two' parties
A%Q TheyAgreement shall have a period of 5-year validity from
¢the/@ 1:? ither party, if it wishes to terminate the Agreement

’(ﬁ%t n %9%@ ] iting during the 90 days before the end of the
) .
i

Ag ;4 Qﬂl automatically be extended for another 5
years. O//‘ﬁ % ’70
S A

Article 10 Forc?%% %)%/
Nt

Parties hereto will be ri ligations under this agreement
Y

in the event of a natim@%@
regulation or any other cause bgﬁ%

prohibitive government
the parties hereto that

renders the performance of this agr In the event of

7
such circumstance, the party under the é@'\o@
party in writing that the program may be dela r tel'mi

take the effective measures to mitigate the loss ot\@hQﬁw\

Article 11 Termination

This agreement shall be terminated in any of the following cas %
1. Either Party may terminate this agreement: /(()

1.1. if any other Party shall be in material breach of any of its
obligations under this Agreement which it does not remedy within one

month of written notice of such breach; or



,5) ’%\ 1.2 if any other Party enters into an arrangement with its creditors, has an

“©.
@

%ninistrator or receiver appointed, is unable to pay its debts as they fall

%e@wound up or goes into liquidation or ceases to exist; or
5 %ﬁl@ if the Parties mutually agree that the Agreement is no longer
PN
. //@ alao O
@¢1.M€§)&1%&m on 6 months notice such notice to be given in
: %in%%\o’gﬁe commencement of the academic year in respect
N7
of VR, it e%e%tive..
2. In thecgfﬁpt e%e &l:st is terminated other than under 1.1.1 and
S Do

1.1.2: k{- Q
2 ‘%@ /QQO‘
2.1 Both Parties w?@m e&&e}lzf i all students participating in the
Q

programme that this a /@erminated and explain the

/2
consequences for the students. Oo’j)o

2.2 Both Parties will use reasonable@c@;pto
that time participating in the programme/\é@q a%\ &)mplete their

programme. % é\

3. The termination of the agreement shall not 0 g(%nts,

contracts and programmes already entered into betwe%‘fv&? : )s
Article 12 Dispute Settlement %

3
%}O

e that students at

In the events of any dispute, the two parties should in the first ins '%
to resolve it between the staff concerned, failing which it shall be referred %
to the signatories of this Agreement or their successors who will seek to O

rf

resolve the dispute in good faith.



Article 13 Agreement Language
%s Agreement is written in Chinese and in English. Each party shall

ée@@ne copy in Chinese and one copy in English of the signed

%cn@kt* The Agreement, in both languages, shall have the same

2 exliyene
B,

Confucius Institute

9
/4 Univ&%\&‘ of Southampton






